CACEO PROVISIONAL SUBCOMMITTEE

February 5, 2009
Minutes
Attendees:

	Gloria Colter
	Sonama
	Elma Rosa
	Santa Clara

	Diane Jones
	Sacramento
	Cy Rickards
	SoS

	Candy Lopez
	Contra Costa
	Karen Rhea
	Kern

	Eren Mendez
	Contra Costa
	Dorothy Scates
	Los Angeles

	Lindsey McWilliams
	Solano
	
	


1. January 15, 2008 Minutes – No Changes
2. Where do you count the ballot?  (see handout)
Attendees agreed with the proposed interpretation of EC § 14310(c)(3) in that “assigned precinct” means the precinct where the voter is registered and has not moved or the precinct to which the voter would have been assigned had the voter timely reregistered.  Discussion then moved to the question above and the Test Questions on the handout.
To perfect our baseline data on what counties do in processing provisional ballots, the committee suggested refining the Test Questions to ask for voting system, EMS system, and vote history/reconciliation issues.  Once the committee reviews and approves the revised handout with Test Questions, it will be distributed to the general membership.  (Note:  Sent March 3, 2009)
NOTE: Part of the discussion included ForeFront Election Solutions HAVA Implementation presentation from May, 2005, and “Failsafe” voting.  ForeFront prepared a couple of CalPEAC sessions in LA, one of which was on Provisional Voting.  The chapter is on our website:  http://s3.memberclicks.com/site/caceo/Forefront%20Provisional%20Chapter.doc
There was some recollection that Scott Konopasek and/or Steve Trout (probably Scott) opined that provisional ballots should be counted in the precinct where they were cast.  The ForeFront chapter does not reflect this and remains a good overview of the process.
“Failsafe” or “Fail-Safe” voting is something of an anachronism as it was known and loved in California.  Before HAVA, a Failsafe voter was a voter who moved within the county and failed to reregister.  To complicate decision making, we prescribed where the voter could vote depending on when the voter moved (this lives on as EC § 14311 although we don’t pay attention to it).  Post-HAVA, Failsafe voting is defined in HAVA § 303 (42 USC 15483(b)(2)(B)) and deals with voters who register by mail and have not voted in a previous federal election or who are a state without a prescribed statewide database.
3. Possible EC §§ 14310(c)(3) and 14311 code revisions  (no handout)
No discussion.

4. Observation Protocol
a. SoS Election Observation Plan elements

b. Draft for Discussion

c. Issues to think about and discuss

i. Applicability of §§ 15104-15108, particularly challenges (15104(d) and 15105) and preparing a list (15105)
ii. Observer proximity and confidential voter information

The draft protocol mutated from the January meeting where it focused solely on observing the validation of provisional ballot ID envelopes to the entire provisional process, from issuing them at the polling place to opening the envelope.  Counties will likely choose to approach these protocols as best suits their needs and ability to maintain documentation over time.  Some may choose to include them as part of a larger set of protocols or procedures while others may prefer to have separate observer protocols for polling places, election night, ballot counting, and the canvass.
Discussion meandered over these general areas:
· What can be challenged?

· What is the basis for a challenge?

· Proximity to staff.

· Making clear that parts of the draft protocol are for illustration purposes only.

There was general consensus that in applying §§ 15104-15108, observers are entitled to challenge the procedures or manner in which staff followed procedures in validating provisional ID envelopes.  This is distinguished from challenging our decision to include or exclude a provisional ID envelope from the count.
